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Maine Association of Wetland Scientist 

Minutes of Meeting

Subject:
Maine Association of Wetland Scientists (MAWS)



Meeting to address concerns regarding a Resolve to License Wetland

Scientists in Maine

Date:

April 10th, 2009

Time:

3:00 – 6:30 P.M.

Location:
Stantec, Topsham, Maine

Attendees:
Executive Committee: Kathleen Miller, Lauren Leclerc, Dale Knapp, Jennifer West, Danielle Dyer, Rod Kelshaw, Alex Finamore

Other Attendees: Don Phillips, Chris Dorion, Tim Forrester, Jim Boyle, Doug Stewart, Steve Pelletier

On Conference Call: Chet Bigelow, Sarah Watts

A meeting was held at Stantec’s office in Topsham to address opinions both for and against the Resolve to License Wetland Scientists in Maine. Pizza and beverages were provided by Stantec. 

The first item on the agenda as proposed by Jennifer West (JW) was to approve Maple Hill Bed and Breakfast (MHB&B) for next year’s annual meeting. Danielle Dyer (DD) moved to use MHB&B on March 26, 2010. The motion was seconded and the executive committee members passed a unanimous vote.

President Dale Knapp (DK) then called the meeting to order, and everyone was introduced to Chet Bigelow (CB) and Sarah Watts (SW) who were on a conference call line. DK stated that the purpose of the meeting was to bring together everyone with his or her opinions and to structure what to present to the Natural Resource Council on April 14th.  The Council will meet at 2pm in Room 208 of Cross Hall in Augusta. The council will be taking comments, which will be brought to a work session at a later date. Chris Dorion (CD) and Don Phillips (DP) will be in attendance of the April 14th meeting.

DP voiced that it would be appropriate for 1 person to speak for MAWS, but as many Individuals can speak as they wish.

CB reiterated that only one spokes person for MAWS is necessary, and that everyone else should represent themselves as professionals.

Kathleen Miller (KM) made a motion for the Chair of Certification to present before the Business Research and Economic Development Committee (BREDC) on behalf of MAWS.

DD seconded the motion.

DK asked for some background of the process


-The resolve is to go to a public hearing before the BREDC where they will ask for those in favor, those opposed, and those neither for nor against to comment before bringing the Resolve to work session.

DP noted that if it were recommended to proceed with certification, there would be much work involved.

Jim Boyle (JB) noted that Marcia Spencer-Famous asked for collaboration with the Land Use Regulation Commission (LURC) in the process. He also noted that it would be important to have some MAWS presence in at the April 14th meeting for support.

DK asked for further discussion and JB said he would be happy to present.

DP asked if we would draft a letter by MAWS at today’s meeting for presentation.

DK noted affirmatively.

The motion was put to vote and was unanimous of those present for JB to present the letter to be drafted.

DK then read comments prepared and submitted to the meeting by Alan Haberstock who noted he was not for licensure in Maine. (SEE ATTACHED)

JB noted that it is important that a baseline of qualifications be established under which people cannot practice wetland science.

CB stated that he is a Professional Wetland Scientist (PWS) who has been practicing for many years in Virginia and has noted that there were problems with inexperience in VA, including Army Corps of Engineers (ACOE) staff. His concerns were with business and training, specifically:



-Where to get acceptable training



-Many expensive fees are necessary to maintain licensure



-In VA where certification was voluntary, the state did not favor licensing 



-There is not enough staff for training



-The difference between a delineator and a scientist

CD noted that as a Certified Geologist in Maine, you can practice up to 40+/- hours in other states without a license in that state. He stated that to truly practice in another state, you must pass an exam and learn the local science. He said that in Georgia you have to practice under a Licensed Geologist if you plan to work for more than 2 weeks. He reiterated that to work in a state, you have to learn the local science.

DP mentioned that it seems that we have to make a decision if this is a process driven by business or science. 

JW stated that the public needs to expect credentials from whom they hire

CB said that there is no evidence that this will fix the problem

JW mentioned that the regulatory agencies generally know who the problem people are

JB said that there is information presented to ACOE and MDEP by wetland scientists that are not qualified and wetland impacts have happened due to this

DK wanted to present other comments submitted at this point. He then read comments submitted by Steve Knapp who was also not for licensure. (SEE ATTACHED)

CB noted that he doesn’t want to be against MAWS, but if we are to go for certification, we must figure out how to get proper training set up.

JB noted that the Resolve is to establish a process including training, fee schedules, grandfathering, etc.

CB stated that there was training and course work provided before voluntary certification was in place in VA by the consulting community and that the wetlands protection program developed training programs such as soils and the 40-hour wetlands course 15 years before certification was in place. He mentioned that the consulting community had similar arguments as we do. He then stated that VA has a legal requirement to have delineations checked.

DK asked what weeded out bad delineators.

CB stated that there were legal cases pursing bad delineators

JW asked if there were tough regulations regarding single-family lots.

CB stated that Maine is unique in that VA is more restrictive.

JB noted that would be an argument for certification where rural developments are falling through the cracks in Maine.

DP has observed subdivisions that still need wetlands and vernal pools identified.

DK reiterated the purpose of the meeting to get the issues on the table

CB stated 3 concerns as follows:



-1) Training –  How? How rigorous? Needs to be ironed out.

-2) Who are we going to certify? Delineators or scientists? Will an educational degree be required?

-3) Every site needs to be checked. There are not many delineators who have worked outside of Maine. We will need to draw people in from out of state otherwise the fees will be high.

CD asked CB what VA’s take was on our process

CB said that most delineators are voluntarily certified, but very few state/federal employees are licensed. He mentioned that it seems to be limited to the consulting world. 

CD noted that if you are a regulator in the Geology field, you have to be licensed. 

DK mentioned that it seems that those who do the actual work are pushing for the license. 

CB agrees with our values, but we need to make sure what we do makes sense. He said he just wanted to present another view. 

DK thanked CB for participating.

Rod Kelshaw (RK) asked if there was more pressure or more comfort being a PWS.

CB answered affirmatively stating that a PWS’s opinion tended to hold more water.

RK stated that regulators up here might not give any more weight to a PWS delineator.

CB stated that in VA they wanted ACOE and the State to buy off on their delineators because they were licensed but couldn’t because each delineations still legally had to be checked.

Kathleen Miller (KM) noted that she thinks licensing will create accountability.

CB noted that PWS has a certain pride with it, but to be a delineator is something else.

Lauren Leclerc (LL) noted that MAWS members recognize each other and that we’re not the problem. She asked as a landowner, how do I know who I’m hiring is qualified? As a planning board member, how are they to know if the wetlands are delineated correctly?

CD has seen NWI wetlands on Engineered plans. He has gone through 3 meetings in Bangor with 8 people reviewing the plans. In the end, the site had to be delineated and the project consumed valuable time and money through that process.

CB asked if the problem is that the engineers can’t recognize wetlands or don’t want to see them.

CD stated that a Professional Engineers are not liable for wetlands

RK asked if VA had to be field verified by the regulatory agencies.

CB answered affirmatively.

RK asked if they had a minimum fill exemption

CB answered negatively

RK stated that it is important to show that there is a difference between ME and VA.

CB noted that VA has about 10 times the personnel in the wetlands program than in ME

KM said that she thinks these are important differences in support of ME licensing.

DP stated that with no licensing/certification in place, he feels awkward to bring a poorly executed wetland project to someone’s attention. He feels that without licensing it is hard to bring these projects to justice.

DK stated that it was time to move to pro comments and asked if anyone opposed. 

DD summarized the cons:
-Training must be a requirement and there is no current infrastructure to support this


-The cost may be a burden


-There may be a paperwork burden


-The difference between a delineator and a scientist


-Previous certification efforts have not been followed through with

DK asked if there was any more discussion. As there was not, Dale read a letter submitted Lauren Stockwell who is for licensing. (SEE ATTACHED)

KM asked how many people present would be satisfied that any plan before the regulatory agencies would have to be signed.

CB mentioned that it would have to be state law and wasn’t sure if that alone would suffice.

DP noted that licensing would protect the environment better, give prospective clients confidence in professional work, and that there was a missing sense of pride without being licensed.

CD noted that his is licensed with many ‘hats’ and in high profile projects with many lawyers present; it is very comforting to have the board of licensure behind him when complaints are filed. Complaints go to a board of experts and will have a hearing to determine if his work is correct. He reiterated that this is comforting.

KM feels that with a process in place, there is less opportunity for wetlands to be impacted undocumented. She has heard that the DEP staff feels helpless when they see unpermitted impacts.

DP mentioned a project that was in Bangor where the vegetation was burned and the delineator still found wetlands. Snow fell and another delineator was hired and still found wetlands. There was then a 3rd delineator hired who was less scrupulous and the project was then approved.

CB was still not sure how a license would fix these problems.

DD asked if there would be a record of each delineation performed.

JB stated that a PLS or PE would only be able to stamp a plan if wetlands were done by a licensed wetland scientist.

CB stated that everyone in VA has attended a 40 hour training course.

Tim Forrester (TF) said that since he has been involved in MAWS, talk of certification has revolved around the table. He wanted to state that he valued the new opinions shared today.

JB stated that Eberle and the committee will be focused on if action is needed to protect Maine citizens and constituents. He noted that there is an observed harm and legislation has been passed to protect the environment from this harm, but no process has been made to bring through this legislation. He asked ‘at this stage, will they ask if we have a problem and will this process solve it?’

DP noted that the process would have to run through a sunrise session where 13 different items will need to be addressed for approval.

JB said that we should address as many of these items as possible before the meeting. He asked if anyone knew which states currently require licensing.

DD said she would research this and DP volunteered to help.

DP voiced that Ruth Ladd had done some research as to how Oregon’s process has progressed as they are pursuing certification as well.

It was found that Wisconsin, Minnesota, New Hampshire and Virginia have wetland managers. 

CD has talked with Kristin Brown who is the President of the Wetland Professionals in VA and stated that the regulatory agencies will see a plan with a recognized delineator and feels more comfortable with their work. She said that clients who have a certified delineator would have more confidence that the regulators will favor their work. 

CB noted that delineators in VA with a PWS are also favored.

CD stated that there are 3 different regions in VA according to the new ACOE manual supplements. He noted that it would take someone with many credentials to practice in that state. He noted that a PWS might not hold a candle to a state certification in this case.

JB reiterated that there is no standard to use the 1987 manual in Maine. Some land use professionals currently do not know what ‘redoximorphic features’ are. The BREDC didn’t even know that we are not licensed currently. There are landowners who don’t want wetlands and vernal pools on their property and will use delineators who won’t show them. 

CB fears that we will take on regulatory responsibility that licensing won’t solve.

JB asked if CB agreed that there is a problem in Maine.

CB answered that with only 7 months experience in Maine, he wasn’t sure. He said that he has rarely seen a bad delineation that hasn’t been caught. He restated that in VA there was a strong regulatory presence. 

JB asked that with a 33-5 vote at the MAWS meeting to pursue certification is there a problem for the State of Maine? He stated that he has been working in Maine since 1980 with land use experience. He stated that in the room there is over 100 years of experience who all agree that there is a problem in Maine.

KM suggested formulating an outline to present and to keep it simple.



-What are the issues?



-Why is this important to Maine?

DK noted that we need to have the confidence that we as MAWS are the experts.

RK stated that no one wants the burden of a license, but it is still important.

CB asked where the local government is on this issue and why they are not accountable.

DP stated that the local government are generally not scientists and are not educated on wetland knowledge.

CB asked if we should push for requirements of the state to have municipalities have wetlands done.

JB noted that this is currently the law.

RK noted that the municipalities currently go through the required elements when a plan comes into fruition, but there are no requirements as to how the wetlands are delineated. He stated that it hurts the landowner and the developer when they have to be redone.

JB noted that licensing would create a level playing field from which clients can choose.

DK stated that we should start drafting comments to present on April 14th.

JB asked if CB expected to attend the public meeting.

CB said he was not able to but planned on submitting personal comments. He then had to leave for the evening.

DK suggested that everyone submit individual comments to the committee. Comments could be sent to suzanne.Armstrong@legislature.maine.gov.

RK asked for Suzanne’s contact info to be sent to the MAWS membership.

DD then drafted a letter for JB to present with input from everyone present. (SEE ATTACHED)

DK asked how we could avoid duplicity at the public hearing.

JB noted that we took a vote at the annual meeting to have comments drafted by the EC and to represent MAWS as a whole. He said that Eberle said that it would be best to have one spokesperson for the group and that other comments to be kept short and to the point.

JW asked if MAPSS voted on approval of our actions.

CD answered affirmatively.

The letter will address:



-The purpose of MAWS from the constitution



-The results of our vote to pursue licensing at the 2009 annual meeting



-JB’s letter to Eberle



-JB’s professional credentials



-Support as an organization from MAPSS



-Reference of other licensed land use professionals



-The relative ‘newness’ of wetland science



-The potential financial liabilities to landowners



-An introduction to the NRPA

DK will circulate the drafted letter on Monday, April 13th. 

RK will send a copy of the letter to the membership.

DK extended a big thanks to everyone in attendance and CD moved to adjourn the meeting. The motion was seconded by RK and the vote was unanimous to adjourn.

The meeting was adjourned at 6:30 PM.

Respectively Submitted by:

Alexander A. Finamore

MAWS Secretary

May 1st, 2009










